	AMAJUBA DISTRICT MUNICIPALITY


           CODE OF GOOD PRACTICE

SEXUAL HARASSMENT POLICY
1.
INTRODUCTION


Everyone has inherent dignity and has the right to have his/her dignity respected and protected.


Amajuba District Municipality is committed in providing a work environment which is free 
of 
harassment, to promote and advance sound and productive working relations and mutual respect 
among
employees.
1.1
OBJECTIVE

1.1.1
Create and maintain a working environment in which the dignity of an employee is 


respected. 

1.1.2
Ensure that a climate in the workplace is created and maintained in which victims of 


sexual harassment will not feel that their grievances are ignored or belittled, or fear reprisals. 
1.1.3
Create an environment, which upholds personal integrity and freedom, and condemns any 
form of sexual harassment.

1.1.4
Discourage and endeavour to prevent any form of sexual harassment in the workplace/work 
related environment.

2.
PURPOSE

2.1
Sexual harassment is one of the most sensitive, controversial issues and it is a complex 


challenge facing any organisation. Productivity, focus and effectiveness may suffer as the 

victim of harassment attempts to cope with the situation.

2.2
Dealing with sexual harassment requires focusing on the entire range of harassment 


behaviours as well as gray areas of relationships. Adopting a narrower view can be critical 

because sexual harassment does not only differ from person to person but also culturally. 

2.3
The desired outcomes for this policy is to make everyone better understanding the 


seriousness of all acts, as well as how some minor actions may lead to some serious ones. 

The cornerstone is that victims must speak out whether sexual harassment is intentional or 

unintentional stopped.
3.
DEFINITION OF SEXUAL HARASSMENT

(i)
Sexual harassment is unwanted conduct of a sexual nature.  The unwanted nature of sexual 

harassment distinguishes it from behaviour that is welcome and mutually acceptable.


(ii)
Sexual attention becomes sexual harassment if:



(a)
The recipient has made it clear that the behaviour is considered offensive; or



(b)
The perpetrator should have known that the behaviour is regarded as unacceptable.



(c)
The unwanted behaviour persists, although a single incident of harassment can 



constitute sexual harassment.

4.
POLICY STATEMENTS

(a)
Sexual harassment in the workplace will not be permitted or condoned under any 


circumstances.


(b)
All employees and other persons who have dealings with ADM have the right to be treated 

with dignity.


(c)
The municipality will strive to create and maintain an atmosphere of mutual respect among 

its Employees and will take all reasonable steps in line with the grievance/disciplinary 


procedure to discourage, prevent and eliminate any form of sexual harassment. 



(d)
Persons who have been subjected to sexual harassment in the workplace have a right to 


raise a grievance and have their allegations dealt with seriously, expeditiously, sensitively 

and confidentially.


(e)
Employees will be protected against victimization, intimidation and retaliation for lodging 


grievances and from false accusations.


(f)
Management must take all reasonable steps to communicate this Policy to all employees.


(g)
To prevent employees, including applicants, casual and part-time employees to request or 

compelling managers to engage in sexual activity in return for employment, job retention, 


salary increase, promotion or service benefits.
5.
REGULATORY FRAMEWORK

The policy guidelines demonstrate compliance with:


5.1
Constitution of the Republic of South Africa, Act 108 of 1996


5.2
Municipal Systems Act 187 of 2000, Schedule 2 – Code of Conduct for Municipal Staff 


Members

5.3
Employment Equity Act 55, of 1998 Chapter 2


5.4
Chapter 2 of the Bill of Rights


5.5
South African Local Government Bargaining Council: Disciplinary Procedure and Code, 


Collective Agreement of April 2010 –Annexure A – Conduct and Sanctions, Clause 1.2.9


5.6
National Economic Development and Labour Council, Labour Relations Act, 1995,


Notice 1367 of 1998 - Code of Good Practice on the Handling of Sexual Harassment Cases
6.
APPLICATION

6.1
This code is intended to guide employers and employees, perpetrators and / or 


victims of sexual harassment which also covers any of the following person/s that 

employees may come into contact with in their working environment:



(a)
Officials



(b)
Councillors



(c)
Suppliers



(d)
Contractors



(e)
Job Applicants



(f)
Other members of the public having dealings with the municipality.

7.
FORMS OF SEXUAL HARASSMENT

7.1
Sexual harassment may include unwelcome physical, verbal or nonverbal conduct, and is 

not limited to the examples listed as follows:


7.1.1
Physical conduct of a sexual nature includes all unwanted physical contact, ranging 


from touching to sexual assault and rape. 


7.1.2
Verbal forms of sexual harassment include unwelcome innuendoes, suggestions and hints, 

sexual advances, comments with sexual overtones, sex-related jokes or insults or 


unwelcome graphic comments about a person’s body made in their presence or directed 


towards them, unwelcome and inappropriate enquiries about a person’s sex life, and 


unwelcome whistling or suggestive noises directed at a person or group of persons. 

7.1.3
Non-verbal forms of sexual harassment include unwelcome gestures, indecent exposure, 

the unwelcome display of sexually explicit pictures and objects, and electronic mail, letters 

and faxes with a sexual connotation.



7.1.4
Quid pro quo harassment occurs where a supervisor, member of management or co-


employee, influences or attempts to influence the process of employment, promotion, 


training, discipline, dismissal, or other benefit of an employee or job applicant in exchange 

for sexual favours.


7.2
Sexual favouritism exists where a person who is in a position of authority rewards only those 

who respond to her/his sexual advances, whilst other deserving employees who do not 


accept any sexual advances are denied promotions or salary increases. 


7.3
Sexual harassment can occur in relationships of unequal power or amongst peers.  It is 


possible for women to be harassed by men or other women, and men to be harassed by 


women or other men.
8.
DUTIES OF HEAD OF DEPARTMENTS

8.1
Heads of Departments shall be designated “sexual harassment officers” in accordance with 

the operational requirements of the department.  If an Employee Assistance Coordinator is 

present then the Head of Department will report the matter to the EAP Coordinator.

8.2
Heads of Departments are expected to familiarize themselves with this policy and are 


required to:


8.2.1
create and maintain an environment that will not support or tolerate any form of  sexual 


harassment;


8.2.2
ensure that staff in their area is familiar with the Policy and as far as is practical ensure that 

the provisions of this Policy are adhered to;


8.2.3
this policy should be handed to every employee as part of his/her appointment documents;


8.2.4
inform staff that sexual harassment will not be tolerated in the workplace;


8.2.5
ensure that their own behaviour provides a model of conduct in line with the principles of this 

Policy;


8.2.6
take appropriate action in relation to complaints received in the workplace for which they are 

responsible;


8.2.7
provide a supportive environment for the work of the designated sexual harassment contact 

officers, provide release time to enable them to fulfil their role to attend training programmes 

and any other activities associated with their role;


8.2.8
take appropriate action on any complaints of victimisation that may follow a complaint of 


sexual harassment;


8.2.9
in instances where a Manager or Supervisor observes, or is informed of behaviour that 


could constitute sexual harassment occurring within their area of 
responsibility, they should 

advise the person/s involved that the perpetrators of sexual harassment can be dismissed if:


(a)
the sexual harassment is serious;



(b)
the conduct continues after warnings were given; and



(c)
the perpetrator victimizes or retaliates against an employee who in good faith lodges 


a complaint of sexual harassment.


8.3
It be noted that clause 7.2.9 should be the responsibility of all employees.

9.
CRIMINAL AND CIVIL CHARGES

9.1
A victim of sexual harassment has the right to institute separate criminal and/or civil 


proceedings against an alleged perpetrator, and the legal rights to the victim are in no way 

limited by this Policy.

10.
CONFIDENTIALITY

10.1
Employers and Employees must as far as possible ensure that grievances about sexual 


harassment are investigated and handled in a manner which ensures that the identities of 

the persons involved are kept confidential.

10.2
In cases of sexual harassment, management, employees and the parties concerned must 

endeavour to ensure confidentiality in the disciplinary enquiry. 

11. 
LEAVE

11.1
In case where the grievant or the harasser has suffered emotional or physical stress, the 


Municipality shall, on request, grant the individual sick leave for trauma therapy. (Employee 

Wellness Programme)

11.2
Depending upon the environment and the extent of the relations between the grievant and 

the sexual harassment claim and during investigation, special leave may be granted on 


submission of a medical certificate.
12.
REVIEW


This document will, after acceptance and implementation, be reviewed at ManCo annually.

13.
EMPLOYEES’ RESPONSIBILITY


13.1
All Employees have a role to ensure that a climate is created in which sexual harassment is 

unacceptable.


13.2
All Employees shall have to develop and adhere to an agreed Dress Code for the 


municipality if it appears to be a contributing factor.


13.3
All Employees shall ensure that their standards of conduct are not offensive and that they 

discourage unacceptable behaviour on the part of others.
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